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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claims 1. 2. 4, 6. 8, 12, 13. 14, and 15 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Hsu (US 4517215). 

3. Claims 1,2,4,6 and 8 recites a pasta suitable for preparing a stuffed pasta 
product, the pasta being prepared from a mixture comprising of Soy protein, wheat 
gluten, soy flour, a stabilizer capable of providing the mixture with sufficient strength, 
flexibility and elasticity for the mixture to be formed into an envelope having a hollow 
core with a volume of between 0.001 cubic inch and 0.5 cubic inch, water and egg 
whites. Claims 2, 4, 6 and 8 which recite that the stabilizer is a gum, an alginate, 
specifies sodium alginate and its range in the mixture is between 0.2-0.8% 

4. In regards to claim 1 , Hsu teaches preparation of vegetable pastas from tuberous 
or seed vegetables with no or substantially no wheat flours added (column 1, lines 10- 
17). Hsu's pasta product has soy flour, soy powder, gums, sodium alginate, egg whites, 
wheat gluten and water. Among the list of products of Hsu's composition is manicotti, 
which is a large tube like pasta mostly filled with cheese or meat. In regards to claims 2, 



Application/Control Number: 10/648.556 Page 3 

Art Unit: 1761 

4. 6, and 8 Hsu teaches a mixture of certain alginate gums, including sodium or 
potassium alginate in the range of 0.25-3% by weight of the mixture (column 1 , lines 63- 
66), which anticipates the range specified by the applicant. 

Since Hsu teaches the stabilizer in the recited range of the applicant, Hsu must 
inherently teach the pasta product with sufficient flexibility and elasticity capable of 
preparing a stuffed pasta product, which anticipates applicant's claims. 

5. In regards to claim 12, which recites the percent of gluten in the mixture in the 
range of 15-20%, Hsu teaches addition of wheat gluten conveniently up to 20% by 
weight (column 2, lines 20-23) which anticipates applicant's claim. 

6. In regards to claim 13, which recite the percent of soy flour in the mixture in the 
range of 20-25%, Hsu teaches addition of soy flour (seed vegetable powder column 1, 
lines 54-57) either as flour or powder or granules from 20-60% by weight (column 2, 
lines 3-6), which anticipates applicant's claim. 

7. In regards to claim 14, which recites the percent of water in the mixture in the 
range of 25-35%, Hsu teaches addition of water to moisten the pasta composition 
between 25-45% by weight (column 2, lines 23-27) which anticipates applicant's claim. 
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8. In regards to claim 15. which recites the percent of egg whites in the mixture in 
the range of 3-6%, Hsu teaches addition of egg white either as powder or liquid and 
upto15% by weight (column 2, lines 12-15) which anticipates applicant's claim. 

9. Hsu includes soybeans as seed vegetables (column 1, lines 54-57). Hsu also 
teaches the use of seed vegetables as flour or powder form, which is the precooked 
material (column 1, lines 57-62). 

Therefore Hsu anticipates applicant's recitation of claims 1. 2, 4, 6, 8, 12-15. 

10. Claims 1, 2, 4, 6, 8. and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barnes et a! (US 5139808) ("Barnes"). 

11. In regards to claims 1,2,4, 6, and 8 Barnes teaches preparation of frozen 
pastas. Barnes pasta product has soy flour, soy protein isolate, gums, sodium alginate, 
egg whites, wheat gluten and water Column 1, lines 5-60). Barnes pasta products 
include stuffed pasta like ravioli and tortellini and other forms of extruded pasta. 
Therefore, Barnes does teach a pasta composition capable of making stuffed pasta. 

In regards to claims 2, 4, 6, and 8 Barnes teaches alginate gums, including sodium or 
potassium alginate, up to 5% by weight of flour (column 2, lines20-30), which includes 
the range specified by the applicant. Since Barnes teaches the stabilizer in the recited 
range of the applicant, and also makes stuffed pasta products like ravioli and tortellini, 
he inherently teaches the pasta product with sufficient flexibility and elasticity capable of 
preparing a stuffed pasta product, which anticipates applicant's claims. 
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12. In regards to claim 14, which recites the percent of water in the mixture in the 
range of 25-35%, Barnes teaches addition of water to moisten the pasta composition 
between 17.5-30% by weight (column 2, lines 35-45) which falls within applicant's 
claimed range. 

Therefore Barnes anticipates applicant's recitation of claims 1, 2. 4, 6. 8. and 14. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) identically disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1. 148 

USPQ459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



15. Claims 3, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hsu (US 3361569) as applied to claims 1, 2, 4. 6, 8, 12-15 above and further in 
view of Ryan et al (US 6733769 B1) ("Ryan") and further in view of Nussinovich (US 
6099876). 
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16. Claim 1 is rejected as being unpatentable over Hsu, as discussed above. 

17. Claim 3 recites the use of konjac flour as a stabilizer in the product. Hsu is silent 
as to the use of konjac flour as a stabilizer. However Ryan teaches use of konjac flour 
and other glucomannan sources to increase the viscosity of other starch compounds 
(column 1. lines 10-40). Ryan also teaches that konjac flour interacts synergistically with 
hydrocolloids (gums) like carrageenan (cloumni, lines 7-14) and may be used with 
starch with or without other gums or stabilizers (column 1 , lines 33-35) and also 
Nussinovich teaches the use of konjac mannan and sodium alginate together to make 
temperature stable liquid cells for use in food industry. It would have been obvious to 
the one skilled in the art at the time of the invention to modify Hsu and include konjac 
flour as part of the gum/ stabilizer in the pasta composition to enhance the thermal 
stability of the pasta product. Therefore applicant's intended function would have been 
obvious. 

18. Claim 5 recites that the stabilizer comprises of konjac flour and an alginate. Hsu 
teaches gums and alginates but Hsu is silent as to the specific use of konjac flour as a 
stabilizer. However Ryan teaches that konjac flour interacts synergistically with 
hydrocolloids (gums) (cloumni, lines 7-14) and that konjac may be used with starch 
with or without other gums or stabilizers (column 1 , lines 33-35) and also Nussinovich 
teaches the use of konjac mannan (konjac flour) and sodium alginate together to make 
temperature stable liquid stuffed pockets for use in food industry (Column 1, lines 15- 
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50). It would have been obvious to the one skilled in the art at the time of the invention 
to modify Hsu and include konjac flour as part of the gum/ alginate combination as the 
stabilizer in the pasta composition as alginate and konjac work synergistically and form 
thermally stable product as taught by Ryan and Nussinovich. Therefore, applicant's 
intended function would have been obvious. 

1 9. Claim 7 recites that the stabilizer comprises of konjac flour, which constitutes 
0.5%-1.0% by weight of the mixture. Hsu is silent as to the use of konjac flour as a 
stabilizer. However, Ryan teaches that konjac flour (glucomannan) can be incorporated 
into compositions depending on the degree of viscosity and type of product among 
other things (cloumnS, lines 8-14) and may be used from about 0.5-5.0% (column 5, 
lines 15-25). Nussinovich teaches making temperature stable composition using konjac 
mannan (konjac flour) and sodium alginate to form very high temperature stable gels (- 
20^*0 to 90°C) for use in food industry for extreme temperature treatment from baking to 
freezing etc., (Columni, lines 15-40) where the mixture of gums ranges between 0.1- 
3% (Column2, lines 5-50) which falls in the desired range recited by the applicant. 
Therefore, it would have been obvious to the one skilled in the art at the time of the 
invention to modify Hsu and include konjac flour within the recited range of the 
applicant, with or without an alginate, as part of the gum/ stabilizer in the mixture to 
make thermally stable pasta with good cooking quality and texture that can withstand 
temperatures from boiling to freezing. Applicant's intended function would therefore 
have been obvious. 
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20. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hsu (US 3361569) as applied to claims 1, 2, 4, 6, 8, 12-15 above and further in view of 
Scharschmidt et al (US 3615677) ("Scharschmidt") and Cohen (US 6291009 B1) and in 
further view of Ryan et al (US 6733769 B1) ( "Ryan") and Nussinovich (US 6099876). 

21 . Claim 16 recites pasta suitable for preparing a stuffed pasta product, the pasta 
being prepared from a mixture comprising of soy protein isolate, wheat gluten, toasted 
soy flour, konjac flour, an alginate, water and egg whites. Hsu teaches a vegetable 
pasta product with no or substantially no wheat flour and containing soy flour, soy 
powder, gum, alginate, wheat gluten and water. Hsu is silent in regards to soy protein 
isolate and the kind of soy flour used in his product and the use of konjac flour as a 
stabilizer. 

22. In regards to the toasted soy flour to be used as recited in claim16, Scharschmidt 
teaches the use of toasted soy flour as toasting improves the flavor of soy flour and 
renders it more digestive (column 2, lines70-75). Cohen also teaches use of soy 
products like roasted soy flour to make sheet or rolled dough products (column2, lines 
30-46 and column 4, lines 1-10). 

23. In regards to isolated soy protein in the recited mixture according to claim16, 
Scharschmidt teaches increasing soy protein level in pasta in order to make the finished 
product to dry more readily and rehydrate more rapidly. Cohen is relied on as further 
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evidence of the conventionality of using soy products like isolated soy protein to 
increase the protein content of the dough/alimentary paste product (sheet or rolled 
dough products) (column2, lines 30-46 and column 4, lines 1-10). 

24. In regards to konjac flour in the recited mixture according to claim16, Ryan 
teaches use of konjac flour, with or without other gums, in starchy foods in order to hold 
more water and have thermal stability of the dough or gel products (column 1 , lines 7- 
60). Nussinovich teaches the use of konjac mannan and sodium alginate together to 
make temperature stable product for use in food industry. 

25. It would have been obvious to the one skilled in the art at the time of the 
invention to modify Hsu and 

• substitute toasted soy flour for the regular soy flour, if necessary, for enhanced 
taste and better digestibility, 

• specifically include soy protein isolate as part of total soy ingredients for the 
pasta product in order to make the finished pasta product to dry more readily and 
rehydrate more rapidly, 

• include konjac flour as part of the gum/ stabilizer in the pasta composition to 
form a cohesive thermally stable product using the seed vegetables with no or 
substantially no wheat flours added as preferred by Hsu. 

Therefore applicant's intended function would have been obvious. 

26. Claim 17 recites pasta where the konjac flour constitutes 0.5%-1 .0% by weight of 
the mixture and is rejected based on Ryan and Nussinovich as discussed above in 
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regards to claim 7. Ryan teaches that konjac flour be incorporated into compositions 
depending on the degree of viscosity and type of product among other things (cloumn5, 
lines 8-14) be used from about 0.5-5.0% (column 5, lines 15-25). Nussinovich teaches 
konjac flour and sodium alginate to form very high temperature stable gels (-20°C to 
90°G) for use in food industry for extreme temperature treatment from baking to freezing 
etc., (Columni, lines 15-40) where the mixture of gums ranges between 0.1-3% 
(Column2, lines 5-50) which falls in the desired range recited by the applicant. 
Therefore, it would have been obvious to the one skilled in the art at the time of the 
invention to modify Hsu and include konjac flour within the recited range of the applicant 
as part of the gum/ stabilizer in the pasta composition to make thermally stable pasta 
with good cooking and keeping quality and texture and applicant's intended function 
would have been obvious. 

27. Claim 1 8 recites pasta wherein the alginate constitutes 0.2%-0. 8 % by weight of 
the mixture. Hsu teaches a mixture of certain alginate gums, including sodium or 
potassium alginate in the range of 0.25-3% by weight of the mixture (column 1 , lines 63- 
66), which includes the range specified by the applicant. 

28. Claim 1 9 recites pasta of claim 1 6 wherein the wheat gluten constitutes 1 5%- 
20% by weight of the mixture. Hsu teaches addition of wheat gluten conveniently up to 
20% by weight (column 2, lines 20-23), which includes applicant's claimed range. 
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29. Claim 20 recites the pasta of claim 16 wherein the soy flour constitutes 20%-25% 
by weight of the mixture. Hsu teaches addition of soy flour (seed vegetable powder) 
(Column 1 , lines 54-57) either as flour or powder or granules from 20-60% by weight 
(column 2. lines 3-6), which includes applicant's claimed range, 

30. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barnes et al (US 5139808) as applied to claims 1, 2, 4, 6, 8, and 14 above and further in 
view of Scharschmidt et al (US 3615677) ("Scharschmidf ) and Cohen (US 6291009 B1) 
and in further view of Ryan et al (US 6733769 81) ("Ryan") and Nussinovich (US 
6099876). 

31. In regards to claim 16 Barnes teaches a pasta product which can be used to 
make stuffed pastas like ravioli, tortellini etc., with soy flour, gum, sodium alginate, egg 
white, wheat gluten and soy protein isolate. Barnes is silent in regards to the kind of soy 
flour used in his product and the use of konjac flour as a stabilizer. 

32. In regards to the toasted soy flour to be used as recited in claim16, Scharschmidt 
teaches the use of toasted soy flour as toasting improves the flavor of soy flour and 
renders it more digestive (column 2, lines70-75). Cohen also teaches use of soy 
products like roasted soy flour to make sheet or rolled dough products (column2, lines 
30-46 and column 4, lines 1-10). 

33. In regards to konjac flour in the recited mixture according to claim16, Ryan 
teaches use of konjac flour, with or without other gums, in starchy foods in order to hold 



Application/Control Number: 10/648,556 Page 12 

Art Unit: 1761 

more water and have thermal stability of the dough or gel products (column 1 , lines 7- 
60). Nussinovich teaches the use of konjac mannan and sodium alginate together to 
make temperature stable product for use in food industry. 

34. It would have been obvious to the one skilled in the art at the time of the 
invention to modify Barnes and 

• substitute toasted soy flour for the regular soy flour, if necessary, for enhanced 
taste and better digestibility, 

• include konjac flour as part of the gum/ stabilizer in the pasta composition to form 
a cohesive thermally stable product using the seed vegetables with lentil flours 
added as suggested by Barnes. 

Therefore applicant's intended function would have been obvious. 

35. In regards to claim 17, which is rejected based on Ryan and Nussinovich as 
discussed above in regards to claim 7. Therefore, it would have been obvious to the one 
skilled in the art at the time of the invention to modify Barnes and include konjac flour 
within the recited range of the applicant, with or without an alginate, as part of the gum/ 
stabilizer in the pasta composition to make thermally stable pasta with good cooking 
quality and texture and applicant's intended function would have been obvious. 

36. In regards to claim 18 Barnes teaches sodium alginate as part of gums, in an 
amount up to 5% by weight based on the weight of the flour mixture (column 2, lines 20- 
25), which includes the range specified by the applicant. 
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37. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hsu 
(US 3361569) as applied to claims 1, 2. 4, 6, 8, 12-15 above and in view of 
Scharschmidt et a! (US 3615677) ("Scharschmidt") and in further view of Cohen (US 
6291009 B1). 

38. Claim 9 recites that the soy flour used in the pasta is toasted soy flour. Hsu does 
not specify the soy flour as being toasted but the soy powders taught by Hsu are pre- 
cooked. Scharschmidt teaches the use of toasted soy flour as toasting improves the 
flavor of soy flour and renders it more digestive (column 2. lines70-75). Cohen also 
teaches use of soy products like roasted soy flour to make sheet or rolled dough 
products (column2, lines 30-46 and column 4, lines 1-10). Therefore, it would have been 
obvious to the one with ordinary skill in the art at the time of the invention to modify Hsu 
based on the teachings from Scharschmidt and Cohen and replace all or part of the soy 
component by toasted soy flour, if necessary, to improve the taste and digestibility of 
the pasta product as recited by the applicant. 

39. Claim 1 0 recites that the soy protein constitutes 20%-25% by weight of the 
mixture. Hsu teaches a vegetable pasta product consisting of seed (soybean) 
vegetables in particulate form with no or substantially no wheat flours added. Hsu 
includes soy flour and powder, which includes soy protein but does not specify the 
amount of soy protein per se. Scharschmidt on the other hand specifies "soy flour" to 
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include defatted or full fat soy flour, soy protein concentrate and isolated soy protein 
(Column 3, lines 1-5) and the soy component of Scharschmidt's alimentary paste 
products (noodles, macaroni etc) as taught lies between 15-40% on dry weight basis as 
water is added in quantities to make the dough plastic (column 3, lines 25-35). Cohen 
also makes a soy based dough/ alimentary paste comprising of soy flour and soy 
protein Isolate and teaches the total soy content to be between 60-90% of dry weight of 
the mix. Based on the water component of Cohen's product that the dry mix is 60-75% 
of the total weight, the soy content of Cohen's dough mix falls within 36-67%, which 
encompasses applicant's total soy content of 40-50%. It would have been obvious to 
the one with ordinary skill in the art at the time of the invention to modify Hsu based on 
the teachings from Scharschmidt and Cohen and specify the soy protein component of 
the pasta flour within the recited range of the applicant in order to make the finished 
pasta product to dry more readily and rehydrate more rapidly. 

40. Claim 1 1 recites that the soy protein is a soy protein isolate. Hsu teaches a 
vegetable pasta product consisting of seed (soybean) vegetables in particulate form 
with no or substantially no wheat flours added. Hsu includes soy flour and powder, 
which includes soy protein but does not specify the soy protein isolate per se. 
Scharschmidt on the other hand teaches "soy flour" to include defatted or full fat soy 
flour, soy protein concentrate and isolated soy protein (Column 3, lines 1-5) and so 
does Cohen (column 2, 34-40) to enhance the protein content of the dough. It would 
have been obvious to the one with ordinary skill in the art at the time of the invention to 



Application/Control Number: 10/648.556 Page 15 

Art Unit: 1761 

modify Hsu based on the teachings from Scharschmidt and Cohen and specify the soy 
protein component of the vegetable pasta flour within the recited range of the applicant 
in order to make the finished pasta product to dry more readily and rehydrate more 
rapidly. 

Remarks/ Conclusion 
41 . The prior art made of record as part of USPTO form 892 contains references that 
have not been relied upon in this office action but are considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Chawla whose telephone number is (571) 272- 
8212. The examiner can normally be reached on 8:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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